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MEDIATION AND ARBITRATION CLAUSE
TO BE INSERTED IN A COMMERCIAL CONTRACT

DISPUTE RESOLUTION: MEDIATION AND ARBITRATION

1. This dispute resolution clause in its entirety (the clause) constitutes an agreement of indefinite duration, independent of the document in which it is contained (the contract).  Any dispute, controversy or claim (the dispute) between any of the parties howsoever arising out of or in connection with the contract or the clause either during its currency or thereafter shall, unless precluded by law, be determined as follows:

1.1. First, through facilitative mediation conducted by a mediator in accordance with a procedure to be determined by the mediator appointed by agreement between the parties or, failing agreement within 14 calendar days from the request for such agreement, by the Association of Arbitrators (Southern Africa) NPC (the Association) on application by any of the parties.

1.2. Second, in the event of the parties for any reason failing to resolve their dispute through mediation within 60 calendar days from the date of appointment of a mediator, then on arbitration before a arbitral tribunal appointed by agreement between the parties or, failing agreement within 14 calendar days from the request for such agreement, by the Association on application by any of the parties.  The arbitral referral in its entirety shall be governed by the Standard Procedure Rules for the Conduct of Arbitrations of the Association current at the time of appointment of the arbitral tribunal.
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