
1     Agreement to Mediate

Agreement to mediAte

Entered into between

Party A

(Registration number                                                 )

(“A”)

And

Party B

(Identity number                                                 )

(“B”)

(Collectively “The Parties”)

The Association of Arbitrators (Southern Africa)



2     Agreement to Mediate

WHereBY it iS Agreed AS FoLLoWS:

tHe mediAtion

1.   The Parties agree to attempt, in good faith, to settle their 
Dispute (the details of which are set out in Schedule 1 
hereto) by Mediation and to conduct the Mediation in 
accordance with the terms of this Agreement. 

2.   The Mediation shall take place in                                                 , 
South Africa and shall be conducted in accordance with the 
laws of the Republic of South Africa.

AUtHoritY And StAtUS

3.   The person signing this Agreement on behalf of each Party 
warrants having authority to bind that Party and all other 
persons present on that Party’s behalf at the Mediation and 
to observe the terms of this Agreement, and also having 
authority to bind that Party to the terms of any settlement. 

CHooSing tHe mediAtor

4.   The Parties shall agree on a Mediator within 5 (five) business 
days. Should the Mediator be unable to accept the invitation 
to act as Mediator, the Parties may, within a further 5 (five) 
business day period, agree on another Mediator. 

5.   If the Parties are unable to agree on a Mediator within 5 
(five) business days, then any Party may approach the 
Chairperson of the Association of Arbitrators, Southern 
Africa, (“AoA”) to submit to each Party a list of names of 
potential Mediators. 

6.   The Parties will then have a further 5 (five) business day period 
within which to agree on a Mediator. Should they be unable 
to agree, the AoA will be asked to appoint a suitable Mediator. 

mediAtor’S PoWerS And dUtieS 

7.   The Mediator shall endeavor to assist the Parties to settle the 
Dispute by agreement. The Mediator shall not adjudicate 
the Dispute, make any recommendations to the Parties or 
advise any Party on the merits of the Dispute.  

8.   The Mediator shall have the discretion to conduct the 
Mediation in such a manner as s/he determines. 

9.   The Mediator shall be responsible for the administration 
of the Mediation including the process and conduct of the 
Mediation, which shall be done in an expeditious and cost-
effective manner. 

reSPonSiBiLitieS oF tHe PArtieS

10.   Prior to and during the scheduled mediation session(s) the 
parties shall, as appropriate to each party’s circumstances, 
exercise their best efforts to prepare for and engage in a 
meaningful and productive mediation.

ConFidentiALitY And  
WitHoUt PreJUdiCe StAtUS

11.   Every person involved in the Mediation:

11.1   Will keep confidential all information arising out of 
or in connection with the Mediation, including the 
fact and terms of any settlement, the fact that the 
Mediation is to take place or has taken place unless 
disclosure is required by law to implement or to 
enforce terms of settlement; and

11.2   Acknowledges that all such information passing 
between the Parties and the Mediator is agreed to 
be without prejudice to any Party’s legal position and 
may not be produced as evidence or disclosed to any 
judge, arbitrator or other decision-maker in any legal 
or other formal process, except where otherwise 
disclosable in law.

12.   Where a Party privately discloses to the Mediator any 
information in confidence before, during or after the 
Mediation, the Mediator will not disclose that information 
to any other Party or person without the consent of the Party 
disclosing it, unless required by law to make disclosure.

13.   The Parties will not call the Mediator as a witness, nor 
require the Mediator to produce in evidence any records 
or notes relating to the Mediation, in any litigation, 
arbitration or other formal process arising from or in 
connection with their dispute and the Mediation; nor 
will the Mediator act or agree to act as a witness, expert, 
arbitrator or consultant in any such process.
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SettLement

14.   In the event that the Parties settle the Dispute or any part 
thereof in a Settlement Agreement, then that Settlement 
Agreement shall be a final and binding settlement of the 
Dispute or such part thereof, as applicable.

FeeS And eXPenSeS

15.   The fee to the request for mediation is R500-00. 

16.   The parties shall pay the mediator’s fees and administrative 
costs in equal proportions. All expenses of the mediation, 
including required traveling and other expenses or charges 
of the mediator, shall be borne equally by the parties 
unless they agree otherwise. 

17.   The expenses of participants for either side shall be paid by 
the party requesting the attendance of such participants.

terminAtion

18.   The Mediation of the Dispute shall terminate when: 

18.1   The Mediator receives written notice from a Party 
stating that the Party withdraws from the Mediation 
provided that no Party shall withdraw from the 
Mediation without first orally notifying the Mediator 
and giving the Mediator an opportunity to mediate on 
that Party’s continued participation in the Mediation;

18.2   The Mediator advises that Parties in writing that 
the Mediator believes that there is no reasonable 
prospects of settlement in the Mediation; and

18.3   The Parties conclude a written Settlement Agreement 
provided that they agree to continue the Mediation in the 
event of any part of the Dispute that remains unsettled 
after the conclusion of the Settlement Agreement. 

                                                                     

SIGNED AT                                                         on                                                   

For: A 

                                                        who warrants his/her authority hereto 

                                                                     

SIGNED AT                                                         on                                                   

For: B 

                                                        who warrants his/her authority hereto 
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SCHedULe 1
Details of Dispute 

(This must be set out in detail) 

                                                                     

SIGNED AT                                                         on                                                   

Mediator

The Association of Arbitrators (Southern Africa) 
T (011) 884-9164/5    F (011) 884-9167    E diane@arbitrators.co.za  or  dawn@arbitrators.co.za    W www.arbitrators.co.za 
Chairman Judge Fergus Blackie    Executive Director Zarina Kellerman    Deputy Chairman Professor David Butler     
Treasurer Professor Ronnie Schloss    Secretariat Diane Watridge and Dawn Edwards
Physical address 3rd Floor, Sandown House, Norwich Close (off 5th Street), Sandown, 2196    Postal address PO Box 653141, Benmore 2010, South Africa


